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SUMMARY FLOWCHART

Was the property
acquired before the

marriage?

NOTE 1

Did the community 
make principal

payments on the
property loan?

NOTE 3

Did the community
pay for any

improvements to the
property?

NOTE 3

Was title to the 
property taken as 

community
property?

NOTE 4

Is the property
acquired an item of
personal property?

See page 2 for
characterization

Property is
community property

Property is
separate property

Seek separate 
property

reimbursement under
(CAL. FAM. CODE

§ 2640)

Property remains
separate property

NOTE 5

Was there a separate
property available to 
make the acquisition?

NOTE 6

Was separate
property actually 

used for the
acquisition?

NOTE 7

Was there an intent 
to maintain the 

property acquired as 
separate property?

NOTE 2 & 7

Was there a written 
waiver to the right of

reimbursement?

NOTE 12

Was there a transmuta-
tion agreement 

expressly stating the 
character change?

(See transmutation agreement on 
page 3 to determine answer)

NOTE 8

NO

NO NO

NO

NO NO

NO

YES

YES

YES

YES

YES

YES YES

YES

NOYES

NO

NO

YES
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NOTE 9NOTE 3A

Perform Moore 
Marsden calculation



Property is
community property

Property is
separate property

Separate
property gift of

giftee

PERSONAL PROPERTY CHARACTERIZATION

Was the asset a gift
between spouses?

(delivery & 
acceptance)

NOTE 5

Was the gift a 
tangible article of 

personal nature that 
is used principally by

the giftee spouse?

NOTE 5

Was the gift relatively
inexpensive 
based on the

circumstances of the 
marriage?

NOTE 5

Was there a separate
property available to 
make the acquisition?

NOTE 6

Was separate 
property

actually used for the
acquisition?

NOTE 7

YES YES

YES

Was there an intent 
to maintain the 

property
acquired as separate

property?

NOTE 2 & 7

Was there a transmuta-
tion agreement 

expressly stating the 
character change?

(See transmutation agreement
on page 3 to determine answer)

NOTE 8
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NO

NO

NO

NO

NO

YES

YES

YES

YES

NO

NO



TRANSMUTATION AGREEMENT

Answer "Yes" to
Transmutation 

Agreement

Answer "No" to
transmutation 

Agreement

Did the transfer of
title take place prior

to 1/1/85?

NOTE 9

NOTE 9

Is the transfer a
fraudulent
transfer?

NOTE 10

Is the agreement
in writing?

NOTE 11

Does the agreement
expressly declare that it is 
made, joined in, consented 

to or accepted by the 
spouse who's interest is 

adversely affected?

NOTE 11
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NO

NO

NO

NO

YES

YES

YES

YES

Follow the laws
applicable to

transfers governing
at that time



FOOTNOTES

Note # Reference

Family Code Section 770.(a)(1)

Family Code Section 770.(b);
Family Code Section 2640.(b)

In re Marriage of  Moore (1980) 28 Cal.3d 366 and
In re Marriage of  Marsden (1982) 130 Cal.App 3d 426

In re Marriage of  Allen (2002) 96 Cal.App.4th 497;
In re Marriage of  Wolfe (2001) 91 Cal.App.4th 962;
Bono v. Clark (2002) 103 Cal.App.4th 1409

Family Code Section 2581

Family Code Section 852.(c)

Family Code Section 130.;
Family Code Section 760.;
Family Code Section 770.(a);
Family Code Section 2581.(a)

Family Code Section 2581.(a) and (b)

Family Code Sections 850.‐853.

Family Code Section 852.(e)

Family Code Section 851.

Family Code Section 852.(a)

Family Code Section 2640.(c)
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(818) 898-9911https://miod-cpa.com/

Still need help? Book a free consultation with a forensic accounting expert today!

Click here

https://miod-cpa.com/contact-us/
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